
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

P.A.S.:  Special Permit 622F DATE:  April 18, 2003
   The Villas at Lakeside Community Unit Plan

SCHEDULED PLANNING COMMISSION MEETING: DATE:  April 30, 2003

PROPOSAL: Amend the Lakeside Village Community Unit Plan to change
from 130 units in 5 apartment buildings to 54 townhouses on
individual lots, redesign the roadway within the townhouse area,
to revise the locations of garages, and add parking stalls.

WAIVER REQUESTS:
Requirement to submit a Preliminary Plat Approval

Grant the Planning Director authority to approve an Administrative
Final Plat based upon the approved Community Unit Plan. Approval

Grant the Planning Director authority to approve an Administrative Final
Plat that includes a private roadway. Approval

Waive the storm water detention requirements. Approval

Exceed the maximum number of dwelling units on a dead-end street. Approval

LAND AREA: 7.39 acres, more or less.

CONCLUSION: This special permit generally conforms to the intent of the zoning and
subdivision ordinances.

RECOMMENDATION:  Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION:
Area of Community Unit Plan:

Lots 1, 2 Lakeside Village, and Lot 1 and Outlot A Lakeside Village 2nd Addition,
located in Section 21-10-6, Lancaster County, Nebraska

Area of Amendment:
Outlot A Lakeside Village 2 nd Addition, located in Section 21-10-6, Lancaster County,
Nebraska
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LOCATION: Lakeside Drive and West Lakeshore Drive

EXISTING ZONING: R-5 Residential and R-4 Residential

EXISTING LAND USE: Multiple-family residential

SURROUNDING LAND USE AND ZONING:  
North: U.S. Interstate 80 AG Agriculture
South: Elderly housing R-4 Residential
East: Apartments R-4 Residential
West: U.S. Interstate 80 AG Agriculture

ASSOCIATED APPLICATIONS: Administrative Final Plat 03038
Lakeside Village 3rd Addition

HISTORY:
Apr  2002 Special Permit 622E approved to increase the maximum allowable height from

35' to 36.5' in order to allow 9' ceilings in the third floor apartment units.

Nov  1997 Special Permit 622D approved to increase the number of dwelling units from
320 to 352, and to revise the building configurations.

Apr  1995 Special permit 622C approved Western Manor CUP for 11 townhouse units in
2 structures.

Sep  1994 Special Permit 622B approved to amend the CUP to include 32 duplex units
in 16 structures, 38 townhouse units in 8 structures, and 308 apartment units in
9 structures (5 36-plexes and 4 32-plexes).

May  1979 The zoning update changed the zoning districts from B Two-Family Dwelling
and C Multiple-Family Dwelling to R-4 Residential and R-5 Residential,
respectively.

Dec  1974 Special Permit 622A approved to amend the CUP.

Sep  1972 Special Permit 622 approved the Capitol Beach 5th Addition CUP.

UTILITIES:
The water mains as shown on the submitted drawings are unsatisfactory to the Public Works
Department due to a dead-end main over 1,300' in length.

The sanitary sewer system as shown on the submitted drawings is too short to provide
frontage to the proposed lots on Surfside Circle, and the grades shown are reverse to the



Special Permit 622F Page 3
The Villas at Lakeside

street grade in Surfside Circle.  The Public Works Department will require the extension of the
system further north into Surfside Circle and that the sanitary sewer system is parallel to the
street grade in Surfside Circle.

TRAFFIC ANALYSIS:
The 2025 Comprehensive Plan shows West Lakeshore Drive, Lakeside Drive, Surfside
Drive, and West S Street as Local Streets both now and in the future.  (E 49, F105)

The submitted drawings show a dead-end street with a length of 949.32' from the centerline
of the intersecting street.  Applicant has provided an emergency access near the end of the
street, which is not intended to be used as a street.  The Public Works Department is requiring
this connection to be a permanent access, or that there be another permanent access
provided, due to the length of the dead-end.

ENVIRONMENTAL CONCERNS:
The stormwater drainage outlets to a Category I saline wetland.  Since storm water drainage
was waived with the original permit, and the submitted grading plan has not changed
significantly from that which has been approved, the Public Works Department does not
require any additional information relative to this wetland.

ALTERNATIVE USES:
The existing special permit would allow the construction of 5 apartment buildings with 26 units
each, for a total of 130 dwelling units.

ANALYSIS:
1. This is a request for a special permit for 54 townhouse units on individual lots.  The

existing special permit allows the construction of 130 dwelling units in 5 apartment
buildings.  Applicant has asked to reserve the right to develop at the previously
approved density.

2. This request includes several waivers.  They are:

2.1 Applicant requests to waive the requirement to submit a Preliminary Plat.  The
Planning Department does not oppose this waiver request provided Applicant
submits all information required with a preliminary plat as part of the special
permit.

2.2 Applicant requests that the Planning Director be granted the authority to
administratively approve the final plat based upon the approved Community
Unit Plan with a private roadway.  The Law Department has determined that
LMC §26.31.015 can be interpreted to allow the City Council to grant such
authority to the Planning Director.  As part of that power, the City Council must
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modify LMC §26.11.015 to allow the dedication of streets and private roadways
with an administrative final plat when such are part of the CUP.  The Planning
Department does not oppose this waiver request.

2.3 Applicant requests to waive the storm water detention requirements.  The storm
water detention requirement was waived with the original permit.  However, the
Public Works Department will require maintenance of the storm sewer outfall
at the sedimentation basin, or additional upgrading at the time of the final plat
with a bond to be determined.  The Planning Department does not object to this
waiver, provided Applicant meets this condition of Public Works.

2.4 Applicant requests to exceed the maximum number of dwelling units on a dead-
end street.  Pursuant to LMC §26.23.080 dead-end streets shall not have more
than a  potential of 40 dwelling units.  The submitted drawings shows 42
dwelling units located along the dead-end street.  Two of the units are located
at the intersection of Surfside Drive and the driveway to the apartments.  Since
these units have two means of access, the  Planning Department does not
oppose this waiver.

3. The Public Works Department has several comments.  See attached memo.

4. The Public Works Department Watershed Management Division has several
comments.  See attached memo.

5. Lincoln Electric System has required several easements that must be shown on the
special permit drawings.

6. The Parks and Recreation Department states that the alkaline soils of the site are not
compatible with Pin Oak, River Birch and Red Sunset Maple.  Applicant should
substitute with tree species tolerant of the soils.  Also, they state that play equipment
and a play court should be incorporated into the outdoor recreation area, unless the
development is targeted towards seniors or retirees.

7. The Lincoln Airport Authority requires that the Ldn 65 and 70 lines should be shown on
the drawings.  Also, since the development is within the Airport Environs Noise District,
an avigation easement will be required pursuant to LMC §27.58.080.

8. The Lincoln-Lancaster County Health Department has concerns regarding the
proximity of the development to Interstate 80.  Their comments are attached.

9. The Nebraska Department of Roads has identified potential noise impacts and
wetland impacts.  Their comments are attached.
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10. The Building and Safety Department, School District, and Post Office have not
commented on this application.

CONDITIONS:

Site Specific:

1. After the applicant completes the following instructions and submits the documents and
plans to the Planning Department office and the plans are found to be acceptable, the
application will be scheduled on the City Council's agenda:

1.1 Revise the plans to show:

1.1.1 All waivers shall be listed on the site plan.

1.1.2 An additional permanent access shall be provided along Surfside
Drive to accommodate the long length dead-end.

1.1.3 The street profile and site plan sheets shall be revised so they show
the proper paving width of Surfside Drive

1.1.4 Surfside Court shall be labeled on the site plan.

1.1.5 A water main plan shall be submitted that is acceptable to the Public
Works Department.

1.1.6 A sanitary sewer system shall be submitted that is acceptable to the
Public Works Department.  Since there is no request to waive the
requirement that sanitary sewer lines run parallel to street grades, the
lines may not run reverse to street grades as shown on the drawings.

1.1.7 Note 2 or 28 shall be removed as it is redundant with the other.

1.1.8 Note 5 or 25 shall be removed as it is redundant with the other.

1.1.9 Note 7 should read “Public sanitary sewer mains will be constructed
by Executive Orders,” not a Plumbers permit.

1.1.10 Note 23 should be changed from “emergency driveway connection” to
Full Access.”
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1.1.11 Add a note stating that maintenance of the storm sewer outfall at the
sedimentation basin, or additional upgrading will be required at the
time of the final plat with a bond to be determined.

1.1.12 Submit a drainage study to show post-developed conditions do not
exceed pre-developed conditions.

1.1.13 Demonstrate to the satisfaction of the Public Works Department that
the area downstream of the stormwater outlet along the northwest limit
of the CUP has the ability and capacity to drain.

1.1.14 Show minimum opening elevations for lots adjacent to the drainage
way and the 100 year flow path.

1.1.15 Provide easements for those portions of the storm drain system that
are not located in a street.

1.1.16 Show all relevant drainage areas on the plat.

1.1.17 Provide easements as requested by LES.

1.1.18 Remove Pin Oak, River Birch and Red Sunset Maple tree species and
replace them with tree species acceptable to the Parks and
Recreation Department.

1.1.19 Provide play equipment and a play court in the outdoor recreation
area, unless the development is targeted towards seniors or retirees.

1.1.20 Show the Ldn 65 and 70 lines on all drawings where such lines exist
within this development.

1.1.21 Sign and return an Avigation Easement acceptable to the Lincoln
Airport Authority.

1.1.22 Submit documentation acceptable to the Lincoln-Lancaster County
Health Department detailing what noise abatement strategies will be
used to protect this development from noise pollution.

1.1.23 Submit drawings consistent with the Nebraska Department of Roads’
letter showing where any noise attenuation structures will be located.
Nebraska Department of Roads will not allow such structures to be
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located in their right-of-way due to the potential effect grading may
have on nearby wetlands..

1.1.24 Provide siltation control on water that enters any Nebraska
Department of Roads’ property to lessen the impact of siltation on
wetlands existing on their property.

2. This approval permits 54 dwelling units on 54 townhouse lots, and the following waivers
and modifications:

2.1 Waive the requirement to submit a Preliminary Plat.

2.2 Grant the Planning Director authority to approve an Administrative Final Plat
based upon the approved Community Unit Plan.

2.3 Grant the Planning Director authority to approve an Administrative Final Plat
that includes a private roadway.

2.4 Waive the storm water detention requirements.

2.5 Exceed the maximum number of dwelling units on a dead-end street.

3. Administrative Final Plats will be approved by the Planning Director after:

3.1 The subdivider has completed or posted a surety to guarantee the completion
of the public streets, private roadway improvements, sidewalks, sanitary sewer
system, water system, drainage facilities, land preparation and grading,
sediment and erosion control measures, storm water detention/retention
facilities, drainageway improvements, street lights, landscaping screens, street
trees, temporary turnaround and barricades, and street name signs.

3.2 The subdivider has signed a subdivision agreement that binds the subdivider,
its successors and assigns:

3.2.1 To submit a plan for approval of the Director of Public Works showing
proposed measures to control sedimentation and erosion and the
proposed method to temporarily stabilize all graded land.

3.2.2 To complete the private improvements shown on the Community Unit
Plan.

3.2.3 To maintain the outlots and private improvements on a permanent and
continuous basis.  However, the subdivider may be relieved and
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discharged of this maintenance obligation upon creating in writing a
permanent and continuous association of property owners who would be
responsible for said permanent and continuous maintenance.  The
subdivider shall not be relieved of such maintenance obligation until the
document or documents creating said property owners association have
been reviewed and approved by the City Attorney and filed of record
with the Register of Deeds.

3.2.4 To continuously and regularly maintain the street trees along  Lakeside
Drive, the private roadways, and landscape screens.

3.2.5 To submit to the lot buyers and home builders a copy of the soil analysis.

3.2.6 To pay all improvement costs.

3.2.7 To comply with the provisions of the Land Preparation and Grading
requirements of the Land Subdivision Ordinance.

3.2.8 To properly and continuously maintain and supervise the private facilities
which have common use or benefit, and to recognize that there may be
additional maintenance issues or costs associated with providing for the
proper functioning of storm water detention/retention facilities as they
were designed and constructed within the development, and that these
are the responsibility of the land owner.

3.2.9 To inform all purchasers and users that the land is located within the
outer approach zone of the Airport Environs District and that all
construction shall be in conformance with the airport zoning
requirements and the avigation and noise easement and covenant
agreement.

3.2.10 To inform all purchasers and users that the land is located within a noise
impact zone as established by the Nebraska Department of Roads
based upon proximity to Interstate 80, and that no noise abatement
devices will be installed by the Nebraska Department of Roads along
the Interstate.
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General:

4. Before receiving building permits:

4.1 The permittee shall have submitted a revised and reproducible final plan
including 5 copies and the plans are acceptable.

4.2 The construction plans shall comply with the approved plans.

4.3 Administrative Final Plats shall conform to the approved CUP and be approved
administratively by the Planning Director.

STANDARD CONDITIONS:

5. The following conditions are applicable to all requests:

5.1 Before occupying the dwelling units all development and construction shall have
been completed in compliance with the approved plans.

5.2 All privately-owned improvements shall be permanently maintained by the
owner or an appropriately established homeowners association approved by
the City Attorney.

5.3 The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

5.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

5.5 The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided, however,
said 30-day period may be extended up to six months by administrative
amendment.  The clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant.
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6. The site plan as approved with this resolution voids and supersedes all previously
approved site plans, however all resolutions approving previous permits remain in
force unless specifically amended by this resolution.

Prepared by:

Greg Czaplewski
Planner

Applicant:
Craig Bauer Construction Company
5824 Rolling Hills Blvd.
Lincoln, NE 68516
730.3200

Owner:
Villas at Lakeside L.L.C.
5824 Rolling Hills Blvd.
Lincoln, NE 68516
484.6222

Contact:
Ross Engineering
Gus Ponstingl
201 North 8th Street
Lincoln, NE 68508
474.7677
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Zoning:

Zoning Jurisdiction Lines

City Limit Jurisdiction

R-1 to R-8
AG
AGR
R-C
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Residential Convervation District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 
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